FILED
SUPREME COURT
STATE OF WASHINGTON
6/12/2020 3:42 PM
BY SUSAN L. CARLSON

CLERK No. 98552-9

36845-9-li

IN THE SUPREME COURT OF THE STATE OF
WASHINGTON

STATE OF WASHINGTON,

Respondent,

VS.

Mr. Shawn Alan Stahlman,

Petitioner.

Respondent’s Answer to Petitioner's Motion for
Discretionary Review

Carole L. Highland
WSBA # 20504

205 W. 5" Ave, Ste. 213
Ellensburg, WA 98926
(509) 962-7520
Attorney for Respondent



TABLE OF CONTENTS

I. IDENTITY OF THE RESPONDENT

I. COURT OF APPEALS DECISION

IL ISSUE......coiiircctr et



TABLE OF AUTHORITIES

Cases

State v. Dove, 196 Wn.App. 148, 381 P.2d 1280 (2016)............ 5
State v. Hardesty, 129 Wn.2d 303, 915 P.2d 1080 (1996).......... 5
State v. Johnson, 180 Wn.App. 318, 327 P.3d 704 (2014) ........ 5
State v. Ramirez, 191 Wn.2d 732, 426 P.3d 714 (2018)............ 6

State v. Shawn Alan Stahlman, No. 36845-9-11l, 2020 Wash.App.
LEXIS 476 (Wn.Ct.App. filed February 27, 2020) (unpublished) 1

Statutes

RCW 9.94A.500 ....c..coiiiiiiiiiiesiiee et 5,6
RCW 10.73.090.....cceiiieiiiiierienr et 2
RCW 10.73.100......ciiiieiieeerieeiie ettt et 5

Court Rules
IR 7. 8. e 1,5,6

RAP 13,4 ...t 1,7



l. IDENTITY OF THE RESPONDENT
The State of Washington appears through the Kittitas County

Prosecuting Attorney’s Office.

L. COURT OF APPEALS DECISION

Appellant, Shawn Stahiman, petitions this court to review State
v. Shawn Alan Stahiman, No. 36845-9-Il, 2020 Wash.App. LEXIS
476, (Wn.Ct.App. filed February 27, 2020) (unpublished).! In that
case, Division Three found that the trial court’s correction of Mr.
Stahlman’s judgment and sentence to reflect its previous oral ruling
was proper under CrR 7.8(a) which sets no time limit to correct a
clerical mistake. The State attaches a copy of that decision to this

response.

. ISSUE
When Petitioner’s judgment and sentence was corrected under
CrR 7.8(a) some 21 months after his sentencing to reflect the

court’s articulated ruling that Mr. Stahiman’s Kittitas County

! Unpublished opinions of the Court of Appeals are those opinions not published in the
Washington Appellate Reports. Unpublished opinions of the Court of Appeals have no
precedential value and are not binding upon any court. However, unpublished opinions
of the Court of Appeals filed on or after March 1, 2013, may be cited as non-binding
authorities, if identified as such by the citing party, and may be accorded such
precedential value as the court deems appropriate.
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sentence would be served consecutively to his Yakima County
sentence, can Petitioner challenge the court’s action by citing the
timeliness requirement of RCW 10.73.090, which instead applies to
timelines for collateral attack via personal restraint petitions?

Answer: No.

IV. STATEMENT OF THE CASE

Although not explicitly identified by Petitioner, it appears that his
motion for discretionary review is loosely premised upon either RAP
13.4(b)(1), or RAP 13.4.(b)(2).

RAP 13.4(b)(1) allows for discretionary review if the decision of
the Court of Appeals is in conflict with the Supreme Court, while
RAP 13.4(b)(2) allows for discretionary review if the decision of the
Court of Appeals in is conflict with a published decision of the Court
of Appeals. As stated supra., Petitioner argues that his
“‘resentencing” some 21 months later violated the one-year time
limit of an inapplicable statute.

On June 6, 2016, Mr. Stahiman, represented by defense
counsel, Marjorie Alumbaugh, entered pleas of guilty to four of five
counts, which with Mr. Stahiman’s offender score of nine-plus,

carried ranges of 43-57 months for counts one, two, and three, and
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77-102 months on count five. June 6, 2016 RP 4 (VROP pg. 4 of
22).2 On June 10, 2016, Mr. Stahlman was sentenced. The
prosecutor referenced Mr. Stahiman’s recent conviction in Yakima
and requested that the court impose mid-range sentences to be
served concurrently to each other, but consecutive to Petitioner's
Yakima County conviction. June 10, 2016 RP 8 (VROP pg. 8 of
22).

Defense counsel, Ms. Alumbaugh, advocating that her client
was accepting responsibility and finally recognizing his faults,
asked that the court run Mr. Stahiman’s Kittitas County sentence
concurrently to his Yakima County case. June 10, 2016 RP 9-10
(VROP pp. 9-10 of 22). Mr. Stahlman allocuted on his own behalf,
and also requested that the court run the two sentences
concurrently. June 10, 2016 RP 10-12 (VROP pp. 10-12 of 22).

The court acknowledged that Mr. Stahlman had taken
responsibility by entering pleas of guilty, and for that reason,
imposed the low end of the sentencing range to be served
consecutively to the Yakima County matter. June 10, 2016, RP 13-

14 (VROP pp. 13-14 of 22).

2 The verbatim report of proceedings for Mr. Stahlman’s plea hearing on June 6, 2016,
sentencing on June 10, 2016, and re-sentencing on March 26, 2018, consists of 22
pages. Because the complete record filed below in the Court of Appeals is so brief,
Respondent State attaches it to this response.
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It appears that Mr. Stahlman’s judgment and sentence for 15-1-
00265-1 did not reflect that the court had made the conscious
decision to run Mr. Stahlman’s sentence consecutively to his
Yakima County matter. This oversight may have been brought to
the State’s attention when Mr. Stahiman’s co-defendant, Amy Jo
Murphy, filed a personal restraint petition complaining that her
judgment and sentence (15-1-00266-9) which did reflect the
consecutive nature of the Kittitas and Yakima County sentences,
imposed upon her a disproportionate sentence, as Mr. Stahiman
did not appear to have received a similar sentence. The order
dismissing Ms. Murphy’s PRP was dated March 6, 2018 (35278-1-
).

Realizing that Mr. Stahiman’s judgment and sentence did not
reflect the order of the court, the State noted the matter up for
March 26, 2018, to amend the judgment and sentence. Ms.
Alumbaugh again appeared on behalf of Mr. Stahiman and
indicated that having had no chance to speak with her client, she
felt uncomfortable signing the amended judgment and sentence.

March 26, 2018, RP 3-4 (VROP pp. 20-21 of 22).
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V. ARGUMENT

Petitioner asserts the existence of a conflict between decisions
by arguing RCWs pertinent to collateral attack via personal restraint
petitions to put forth a time limit in which the court should have
been able to correct his judgment and sentencing to reflect its
pronounced ruling. Petitioner’s reliance on State v. Dove, 196
Wn.App. 148, 381 P.3d 1280 (2016), discussing RCW 10.73.90
and RCW 10.73.100, and not raising CrR 7.8(a) is thus misplaced.

A trial court has jurisdiction under CrR 7.8(a) to amend a
judgment to correct an erroneous sentence where justice requires
it. State v. Hardesty, 129 Wn.2d 303, 315, 915 P.2d 1080 (1996),
State v. Johnson, 180 Wn.App. 318, 327 P.3d 704 (2014). Under
CrR 7.8(a), a trial court may correct clerical mistakes in a judgment
at any time on the motion of any party. The court’s correction of
Mr. Stahlman’s judgment and sentence corrected an oversight
which had not accurately conveyed the articulated ruling of the
court.

Under the plain language of RCW 9.94A.500(1) and the case
law dealing with a defendant’s required presence, a hearing on a
State’s CrR 7.8(a) motion is not a sentencing hearing. The narrow

subject matter was a request to correct the running of Petitioner’s
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Kittitas County sentence to his Yakima County sentence to conform
with the oral ruling of the court. The information required by RCW
9.94A.500(1) to be considered at a sentencing hearing was
irrelevant and the court was merely correcting, not imposing, a
sentence. Mr. Stahlman had been eatrlier provided his opportunity
to allocute, and since his sentence was being merely corrected, he
had no further right to allocute under RCW 9.94A.500(1).

Mr. Stahlman had also argued in his appeal that the $200
criminal filing fee, the $100 DNA fee, and any interest accrual must
be struck from his judgment and sentence. The State conceded
this issue, and agrees with the Court of Appeals that such
correction to Mr. Stahiman'’s financial obligations would be
mandatory, rather than discretionary, under State v. Ramirez, 191
Wn.2d 732, 426 P.3d 714 (2018). As this too was ministerial and
involved no exercise of the court’s discretion, Mr. Stahiman’s

presence was not required.

VI. CONCLUSION
As correctly noted by the Court of Appeals, CrR 7.8(a), being
ministerial in function, has no time limit. Mr. Stahlman’s reliance on

an inapplicable rule to argue that the State had a limited time to
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seek correction of his judgment and sentence, does not satisfy any
of the requirements for discretionary review under RAP 13.4, and

his motion should be denied.
Respectfully submitted this 12t day of June, 2020.

5 Carole L. Highland
WSBA # 20504

Attorney for Respondent
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Opinion

1 FEARING, J. — Shawn Stahlman appeals from the
amended judgment and sentence entered for his Kittitas
County convictions on plea of guilty to three counts of
second degree identity theft and one count of theft of a
firearm. He contends, and the State concedes, that a
remand is necessary to strike the $200 criminal filing
fee, $100 DNA collection fee, and the interest accrual
provision on legal financial obligations (LFQOs). We
agree and remand accordingly. We reject Mr.
Stahlman's contention raised in a statement of
additional grounds for review.

FACTS AND PROCEDURE

912 In light of the limited issues raised, the facts leading
to Shawn Stahlman's identity theft and theft of a firearm
convictions are unimportant to this appeal. After
Stahiman pled guilty, the court imposed concurrent

Carole1 Highland
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sentences [*2] totaling 77 months for those crimes. The
court also expressly stated that the sentence would run
consecutively to his existing sentence in a Yakima
County case. The court found him indigent and imposed
legal financial obligations that included a $500 victim
penalty assessment, $200 criminal filing fee, and $100
DNA collection fee. A boilerplate paragraph in section
4.3 of the judgment and sentence required accrual of
interest on all financial obligations:

The financial obligations imposed in this
judgment shall bear interest from the date of the
judgment until payment in full, at the rate applicable
to civil judgments. .

Clerk's Papers at 40. The judgment and sentence was
entered on June 10, 2016.

113 Due to clerical oversight, the consecutive sentencing
was not memorialized on the judgment and sentence
document. On March 13, 2018, the State filed a motion
to amend the 2016 judgment and sentence to reflect
that the 77-month sentence runs consecutively to the
Yakima County sentence. The court entered an order
amending the judgment and sentence on March 26,
2018. Shawn Stahlman was not personally present at
the hearing but was represented by counsel.

914 Shawn Stahlman did not file a notice of appeal until
May 22, 2019. Our commissioner [*3] granted his
motion to extend the time for filing the notice of appeal.
The ftrial court found him indigent for purposes of
appeal.

ANALYSIS

915 Shawn Stahlman contends the $200 criminal filing
fee, $100 DNA fee, and interest accrual provision must
be struck from his judgment and sentence based on

The State concedes. We agree.

6 House Bill 1783, which became effective June 7,
2018, prohibits trial courts from imposing discretionary
LFOs on defendants who are indigent at the time of
sentencing. ;

. Ramirez held that the amendment
applies prospectively and is applicable to cases pending
on direct review and not final when the amendment was
enacted. Among the changes was an amendment to
former (2015) to prohibit the
imposition of the $200 criminal filing fee on indigent
defendants, an amendment to former
(2015) to make the DNA database fee no longer
mandatory if the State has previously collected the

offender's DNA as a result of a prior conviction, and an
amendment to to provide that “[a]s of
June 7, 2018, no interest shall accrue on nonrestitution
legal financial obligations.”

7 State v. Ramirez controls Shawn Stahlman's appeal.
He was indigent[*4] throughout the trial court
proceedings and remains indigent on appeal. The State
acknowledges that his DNA has previously been
collected pursuant to a felony conviction and concedes
that the judgment language requiring interest on his
legal financial obligations is error. Accordingly, the $200
criminal filing fee, $100 DNA collection fee, and interest
accrual provision on Stahiman's financial obligations
should be struck pursuant to Ramirez.

18 Given that the corrections will involve no exercise of
the court's discretion, Stahlman's presence is not
required. See

STATEMENT OF ADDITIONAL GROUNDS FOR
REVIEW

© Shawn Stahlman filed a statement of additional
grounds, raising one ground for review. He contends
that the March 26, 2018 order amending his June 10,
2016 judgment and sentence to run his sentence
consecutively to the Yakima County sentence should be
invalidated and the original 77-month sentence
reinstated because the amendment was untimely. He
reasons that the trial court was required to correct any
mistakes on the judgment and sentence within 90 days
and the time limit for collateral attack is one vyear,
whereas the State waited 21 months to seek the
amendment. He states that neither [*§] he nor the
Department of Corrections was notified of the
amendment until April 2019 and this puts a strain on him
and his loved ones because his release date is now
changed from 2021 to 2025. His arguments do not merit
relief.

10 provides in pertinent part:

Clerical mistakes in judgments ... and errors
therein arising from oversight or omission may be
corrected by the court at any time of its own
initiative or on the motion of any party and after
such notice, if any, as the court orders.

(Emphasis added.)

11 Here, the sentencing court's omission of the
consecutive sentence provision on the June 10, 2016
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judgment and sentence was clearly an oversight, as the
court expressly pronounced the consecutive sentence
during the original sentencing hearing. CrR 7.8(a) sets
no time limit to correct a clerical mistake. The court,
thus, properly corrected the clerical error when notified,
albeit after 21 months. Shawn Stahlman was
represented by counsel at the hearing, and his notice of
appeal shows that the DOC received the order
amending the judgment and sentence on March 27,
2018, the day after entry. Stahiman is required to serve
the tawfully imposed sentence, as amended. He shows
no error.

1112 Remanded to strike [*6] the $200 criminal filing fee,
$100 DNA collection fee, and interest accrual provision
from the judgment and sentence. The judgment and
sentence as amended is otherwise affirmed.

9113 A majority of the panel has determined this opinion
will not be printed in the Washington Appellate Reports,
but it will be filed for public record pursuant to
2.06.040.

PENNELL, A.C.J., and SIDDOWAY, J., concur.
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PROCEEDTINGS

JUNE 6, 2016

(VOLUME QUALITY IS VERY POOR;
INAUDIBLES ARE SO NOTED.)

THE COURT: Mr. Stahlman is here ready to go.

How are you doing, Mr. Stahlman? It's a little bit
warm. Long-sleeved shirt and robe.

All right. We're getting there.

Okay. You're wanting to change your plea, huh?

MS. ALUMBAUGH: We are here for a change of plea,
your Honor.

DEFENDANT: Yes.

THE COURT: Okay. I've been handed this Statement
of Defendant on Plea of Guilty form. Did you read
through this with your attorney, Ms. Alumbaugh?

DEFENDANT: Yes.

THE COURT: Do you understand that by pleading
guilty you do give up or waive these rights that are
described in Paragraph 57?

DEFENDANT: Yes.

THE COURT: You understand that?

DEFENDANT: Yes.

THE COURT: Okay. Paragraph 6, it says: 1In

considering the consequences of my guilty plea, I

Jue ¢, 201
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understand that the standard range on Count I with an
offender score of nine-plus is 43 to 57 months. 1Is
that your understanding of what the standard range is?

DEFENDANT: Yes, sir.

THE COURT: And the number of points is nine-plus?

DEFENDANT: Yes, I think so.

THE COURT: Counts I, II, and III, same standard
range.

DEFENDANT : 43 to 57.

THE COURT: Okay. And this is a felony -- these are
felony crimes. So by pleading guilty, you lose the
right to possess a firearm, you lose the right to vote,
and you can be deported; do you understand that?

DEFENDANT: Yes.

THE COURT: And is it community custody? 12 months
on Count -- so are there four crimes? ©0h, 77 to 102 on
Count V; is that what it is?

MS. HAMMOND: Yes.

THE COURT: Okay. So that's your understanding as
well?

DEFENDANT: Yes.

THE COURT: And that's the theft of the firearm
count? I see, all right.

So it's kind of a big deal here today. I want to

make sure you understand what you're doing.

JUE 6, 20I1¢
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Mr. Stahlman, Paragraph 11, it's written here that
on or about August 17, 2015, I did possess financial
information of another, a debit card, with intent to
commit the crime of theft in the third degree, and this
occurred on three occasions in the State of Washington.
Is that all true?

DEFENDANT: Yes.

THE COURT: It also says: And I did wrongfully
obtain a firearm with intent to deprive such other of
such property. Is that true, too?

DEFENDANT: Yes, your Honor.

THE COURT: Okay. It says that here also: On
August 17, 2015; is that true?

DEFENDANT : (No audible response.)

THE COURT: Okay. Thank you.

Is anyone forcing you to plead guilty?

DEFENDANT: No.

THE COURT: Has anyone made any threats or promises
to get you to plead guilty?

DEFENDANT: No.

THE COURT: You're pleading guilty because you think
it's the best alternative for you at this point?

DEFENDANT: Yes.

THE COURT: I understand. There is a factual basis

for the plea. 1It's voluntary and [UNINTELLIGIBLE].

Jue 6, 2016
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I accept your plea to Count I, II, III, and V.

Okay. Regarding the sentence, do you want to do
that on a different ~-

FEMALE: Can we move the sentencing to Friday?

THE COURT: This Friday? Okay. Okay. Well, Mr.
Stahlman, I'll see you on Friday, okay? We'll take
care of the whole thing then. Thank you.

(PROCEEDINGS CONCLUDED.)

--o00o--
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PROCEEDTINGS

JUNE 10, 2016

(VOLUME QUALITY IS VERY POOR;
INAUDIBLES ARE SO NOTED.)

THE COURT: Mr. Stahlman is ready to go; isn't he?
Mr. Stahlman is here today. We were in court the other
day and took the plea, 15-1-265-1. Today is the
sentencing date. Is everyone ready?

MS. ALUMBAUGH: Yes, we are.

THE COURT: Okay.

MS. HAMMOND: Judge, Mr. Stahlman is before the
court with an extensive criminal history [INAUDIBLE].
We know from the prosecutor in Yakima regarding Mr.
Stahlman. He took his most recent charges in Yakima to
court and testified before the jury that he's not like
most people, that he is [INAUDIBLE].

THE COURT: Who did?

MS. HAMMOND: Mr. Stahlman.

THE COURT: Testified?

MS. HAMMOND: Well, that was the email from the
prosecutor in Yakima.

THE COURT: Okay.

MS. HAMMOND: What he told the jury. This case

involved kind of a string of breaking into cars when

JUE 10, 2016
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they were parked at recreation spots along the river,
Yakima River, and the identify theft, he takes the debt
cards and he goes and uses them. Unfortunately, he
used them in places that have no surveillance
[INAUDIBLE], so he is accepting responsibility. He's
pleading guilty to -- or he's pled guilty to three
counts of identity theft as well as theft of a firearm
which is the count that the State is most concerned
with, in these cases when firearms get stolen from
law-abiding gun owners.

Because of his criminal history, he's looking at --
as pointed out, [INAUDIBLE], we're asking for 50
months.

THE COURT: 5-07?

MS. HAMMOND: On Counts I, II, and III, and 89-1/2
months on the theft of a firearm.

It's the State's position that these offenses should
be served consecutively to his offenses that he has
been found guilty of in Yakima County that he took to a
trial there recently. It's my understanding the
defense is going to ask for a concurrency. The State
thinks that consecutive is appropriate. We don't think
the defendant should get any additional breaks.

THE COURT: Okay. Thank you, Ms. Hammond.

MS. ALUMBAUGH: The total on that, your Honor, that

JwE (0, 20lC
Pe & o 22 VROP
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89 months, everything is to run concurrent as to these
charges, so.

MS. HAMMOND: [INAUDIBLE].

THE COURT: I understand. Right. You're just
suggesting that I don't authorize Yakima. Are those
sentences already entered?

MS. ALUMBAUGH: 1It's pending. He's been sentenced
and he's serving the sentence, but it's a DOC sentence
[INAUDIBLE].

THE COURT: Okay. Okay.

MS. ALUMBAUGH: Well, your Honor, and in Mr.
Stahlman's case, in this case, he is accepting
responsibility and he finally recognizes his faults and
extremely poor behavior along with the lack of good
decision-making. He 1s so very sorry to the victims
in this case. He plans to use his time in prison in
making himself a better person, a person who is an
asset to the community instead of a problem for
society.

He will be serving 108 months' sentence on that
Yakima County case. The incidents in Yakima County
were committed on or about the same time frame as these
charges, it was about September. I know there were
attempts for globalization on those.

Mr. Stahlman had been using drugs and was using very

JWE [0, 2016
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10

poor judgment, that's true. Your Honor, Mr. Stahlman
has learned a very hard lesson here, and I would urge
this court to run this time concurrent to the Yakima
County case. He has almost 10 years of time to do, and
in that time he will be taking advantage of all
available programs to make himself a better person. He
will be addressing his addiction issues and taking
advantage of the other programs that will make him a
valuable member of society when he returns to the
community.

He is 33. He's still plenty young to learn a lesson
and gain some, you know, advantages from this in the
prison facility. He has plenty of time to better
himself and make better choices. He will be 43 in 10
years and will be able to pay his debt to his society
when he comes out. So we ask this court to run that
time concurrent with the Yakima case.

And Mr. Stahlman would like to speak when --

THE COURT: Very good. Thank you, Ms. Alumbaugh.
Mr. Peck. Mr. Peck -- I'm sorry. I always forget
my calendar and reading off of that. I know your name,

Shawn Stahlman. Sorry about that.
DEFENDANT: That 's all right.
I wrote you a letter. Do you want to read it, or do

you want me to read it?

JUE [0, 201G
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THE COURT: 1It's up to you.

DEFENDANT: She said for me to read it.

It says: Judge Sparks, your Honor, thank you for
taking a moment to hear what I have to say. I pled
guilty on 6/6/16 and taking responsibility for my
actions. So I would like to apologize to the victims
of the things I sold. I was wrong and I'm sorry.

I already have a substantial amount of time, 108
months, to do for Yakima County conviction, and then I
put the case number. I said I'm asking you to please
have mercy and to run the 89 months I have -- I will be
sentenced to here concurrent with the Yakima
convictions and not consecutive as the prosecutor here
is going to ask for. She's going to point out that I
have substantial criminal history, which I do, I admit,
she's probably going to say I'm just a bad person and
should be locked up as long as possible.

I'm not a bad person. I am an idiot at times when I
do drugs and do stupid things, which get me to where
I'm at now. The base problem is my drug addiction and
me getting help for it which I've never had. If I had,
I wouldn't do the stupid things still and be here now.

I think it would be extreme and of benefit to no one
if the 89-month sentence is run consecutive to the

108-month sentence out of Yakima. It would be a total
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of 197 months, almost 20 years.

I won't be the only one doing this lengthy prison
stay, my kids also will be. My daughter Lexi, she's
16, and my son Brody, he's five. I'm already going to
miss out on so much, I don't want to miss out on more.

These Yakima charges all happened roughly around the
same time. These charges first, I was in Yakima
pending transport and the day before I was to be
transported here, charges there were brought up. So
when all these things happened, I was wrapped up in
drugs and just a real bad place. Shoot, by the time I
got arrested I was sleeping in parks and just grateful
to go to jail when I got caught.

As it is right now, I'm going to spend almost --
spend around the next seven years in prison. This will
be the longest and last stay I'll ever be in prison.
I'm going to get the help I need, [INAUDIBLE]
treatment, parenting classes, and get a trade skill to
work with upon my release, so I can get a job and be a
productive member of the community and not a menace as
I am now.

So, please, your Honor, Judge Sparks, will you run
this conviction concurrent with Yakima? Thank you.
God bless.

THE COURT: Thank you very much, Mr. Stahlman. I
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appreciate you taking the time to read that, write it
and then read it. You did plead guilty to identity
theft, three different counts, the theft of a firearm.
Based on your plea, I found you guilty of those crimes.

I will find as stated that you have a chemical
dependency that contributed to the offense, and I write
that on almost everybody [INAUDIBLE]. Here's your
criminal history, my friend. Substantial is an
understatement. 1It's got so many crimes that you just
automatically go to the top end. So really you don't
get punished -- you know, we get to a certain point and
we just say it doesn't matter anymore, and that's where
you're at. 1It's kind of sad if you ask me. But you
did plead guilty and did responsibility for it. You
saved, you know, the taxpayers a couple thousand
dollars in jury fees, a couple days of work from the
prosecutor, a couple days of work for me, a couple days
of work for your attorney. You saved everybody that,
so it's a big deal to plead guilty.

Because of that, I'm going to impose the low end of
the standard range because you're pleading guilty and
you didn't have a trial. TIt's still 77 months, right?
That's 43, [INAUDIBLE], and 43, all run at the same
time as the 77. So really when you think about it,

you're only getting punished for one crime, even though
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you were found guilty of four different crimes.

Total confinement, 77. There are on Counts I, II,
and III, 12 months of community custody after you're
released from confinement. As of that, I'm going to
require that you not possess or consume any controlled
substances, including marijuana, without a valid
prescription, and that you undergo an evaluation for
treatment for chemical dependency. I believe you will
be able to have that done in prison.

I'm going to impose the statutory filing fee, court
costs of $200, a victim assessment of $500, a $100 DNA
collection fee, which totals $800.

You may be able to, when you're released from
confinement, work and make payments to the courts.

I'll set those today at $100 a month. For the record,
I'm not making an inquiry on his ability to pay because
I'm only imposing the mandatory legal financial
obligations. All the Supreme Courts talk about losing
it. 1It's being considered by the court because I'm
only imposing it for legislative requirement (sic).

Your request to have the court run these concurrent
with the Yakima County cases is going to be denied. As
I indicated previously, when you have a criminal
history like yours, I could go above the standard range

because we're not really punishing you for three of
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those crimes [INAUDIBLE] a little further down that
road, so.

MS. ALUMBAUGH: One more thing we wanted to address
and that is credit for time served. He was also being
held on this case in Yakima and he's asking for credit
for time served.

THE COURT: So the credit -- okay, credit for any
time he's been serving, you know, in jail --

DEFENDANT: Okay. I was in Yakima County in
transport just for this charge. I was arrested
initially just for this charge. I had no other

charges. Will I be given credit for that?

THE COURT: When you're in a --

DEFENDANT: T was in Yakima --

THE COURT: -- County --

DEFENDANT: Before I was charged in Yakima with any
charges --

THE COURT: Uh-huh.

DEFENDANT : -- I had no other holds, no other --

THE COURT: How many days are you asking for?

DEFENDANT: 1It's like a week, it's not even that
much.

THE COURT: Seven days, okay.

DEFENDANT: Every day counts, though.

THE COURT: Right, I hear that. I hear that. I

JWE (0, 2016
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jails.
Okay. Mr. Stahlman, good luck to you.
MS. ALUMBAUGH: Thank you.
DEFENDANT: Uh-huh.
THE COURT: We'll get your signature on this.
Mr. Stahlman, I didn't give you your seven days,
you're not going to sign it?

DEFENDANT: Yeah, I don't want to sign it.

THE COURT: Okay. Well, let's make it an additional

30 for being in contempt of court. Do you want to do
that that way? 1I'll add 30. You won't go to prison,
you'll sit in my jail for another 30 days. It sucks,
but you have to do what the judge says. That's just
kind of the way it works, so.

I appreciate your opposition, Mr. Stahlman, I do.
get it, but I've got to do what I've got to do.

(PROCEEDINGS CONCLUDED.)

-~000--
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MARCH 26, 2018

MS. HAMMOND: Good afternoon, your Honor.

THE COURT: Hello.

MS. HAMMOND: Judge, this is noted by the State for
an amendment to the judgment and sentence. I filed a
motion. I asked Ms. Alumbaugh to sign off on an
agreement. She wasn't comfortable doing so, so I noted
it, but we have not transported the defendant.

At sentencing, the court ordered that his sentences
be consecutive with his Yakima County case, and the
judgment and sentence that was filed with the
Department of Corrections didn't indicate so. And so
the Department of Corrections is not currently ordering
that he serve those consecutive sentences. So I
ordered the FTR from the hearing and listened to it.
It's clear on the audio that the court says order them
to be consecutive, and so we ask the court to enter the
order that I filed amending the judgment and sentence
to reflect the court's order.

THE COURT: Ms. Alumbaugh?

MS. ALUMBAUGH: Yes, your Honor, I just want to make
note that, yeah, Mr. Stahlman and I have not had a

chance to talk about this and so I was not comfortable
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signing off on something --

THE COURT: Okay.

MS. ALUMBAUGH: 1I'll defer to the court about
[INAUDIBLE].

THE COURT: Of course. I understand that, and I'1l1l
enter the order. Do you have that today?

MS. HAMMOND: I thought I filed an order, Judge, and
I have a clean copy here.

THE COURT: Okay. And then if he doesn't like this
procedure, he can bring it to our attention. Okay?

MS. ALUMBAUGH: Thank you.

THE COURT: Thank you so much. 1I'll enter the order
that the State is providing.

(PROCEEDINGS CONCLUDED.)

--00o--
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